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414 BOOK REVIEWS 

Federal Usurpation. By Franklin Pierce, of the New York 
Bar. New York : D. Appleton & Co. 1908. Pp. xx, 437. 

Mr. Pierce has written a vigorous, readable volume embody- 
ing the views of those opposed to the alleged centralization of 
power in the national government. He does not profess to have 
written a law book, but in his preface says: "This book is a 
plea for the sacredness of the Constitution of the United 
States." His thesis is that the Constitution is virtually being 
amended by the usurpation of power by the President, by man- 
ipulation through the judicial interpretations of the Supreme 
Court and by the undemocratic system of government by com- 
mittees in vogue in Congress. 

In the chapter on "Executive Usurpation," Mr. Pierce cites 
numerous executive statements and acts to show the growth of 
the power of the President, concluding the chapter with a 
strong arraignment of President Roosevelt. The chapter on 
"Congressional Usurpation" and the "United States Supreme 
Court" are replete with facts and citations which apparently 
substantiate Mr. Pierce's charge, that the States are being de- 
prived of their constitutional rights by this insidious system 
of usurpation rather than by the method of amending the Con- 
stitution provided by that instrument itself. The author quite 
despairs of present conditions, and in the last chapter of his 
book, entitled, "How to Restore the Democratic Republic," sug- 
gests a convention for the amendment of the National Consti- 
tution. He says, "This Constitution is the most undemocratic 
instrument to be found in any country in the world to-day." 
His book, although somewhat radical, is forcibly suggestive 
and well written. 

R. W. B. 



Negligence in Law. By Thomas Beven, of the Inner Temple. 
Third edition, two volumes. London : Stevens and Haynes. 
Toronto: Canadian Law Book Co. Philadelphia: Crom- 
arty Law Book Co. 1908. Pp. cciv, 1-726, 727-1505. 

This edition of Mr. Beven's work is not as valuable for the 
American practitioner as the previous edition, owing to the 
fact, which he fully explains in the preface, that an attempt 
to present the law of the United States side by side with that 
of England is impossible of success and inexpedient. The 
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reason for Mr. Beven's decision in this respect comes from his 
conclusion that "though of the same parentage as ours, Ameri- 
can law has in late years been developing along divergent lines, 
and accepts principles widely applicable that are to us not only 
novel but fundamentally unsound." Specific instances are 
cited, one the case of Lawrence v. Fox, 20 N. Y. 268, concern- 
ing which, Mr. Beven says : "this case decides, that a telegraph 
company is responsible not only to the sender of a message, 
but also the addressee; that persons not parties to a contract 
may, nevertheless, sue for damages for its breach," while in 
England the contradictory principle is well settled. 

Two characteristics of Mr. Beven's method of treatment 
make these volumes of universal interest: first, his searching 
inquiry into the validity of the decisions of the courts; and 
second, the notes in which the author traces the history of many 
of the principles of the law of negligence, and also shows how 
and when changes have been made in them. Relative to his 
keen analysis and criticism of decisions, the author says: "It 
may be as Lord Coke tell us, that the whole common law of 
England resides in the breasts of the judges; but in welling 
from the sanctity of its source it is apt to flow into distract- 
ingly cross-currents and to tinge itself with strong individual 
traces of the particular channel through which it is drawn. 
To find the true pure stream is a little difficult without the 
assistance of those methods which purge error in the realms 
of science or philosophy." For the notes tracing the history of 
principles and theories, Mr. Beven apologizes, but for the 
practitioner intent upon the understanding and application of 
a particular principle to certain concrete facts, these historical 
notes are of great value. 

It is not often that the style of the writer of a good usable 
law book attracts attention, but Mr. Beven's clear vigorous 
English has lost none of its charm in this edition of his text. 
One must, aside from the greatness of Mr. Beven's work as a 
treatise on the law of negligence, characterize it as attractive, 
in beauty of diction, keenness of logic, clearness in the state- 
ment of principles, and in the scientific classification of the 
subject matter of the text. 

R. W. B. 



